ORDINANCE

A ZONING ORDINANCE TEXT AMENDMENT TO ARTICLES 4, 5 AND 13 RELATED TO
THE PROFFER POLICY AND PROCESSING OF APPLICATIONS FOR AND RELATED
TO RESIDENTIAL REZONINGS

WHEREAS, during its last term, the Virginia General Assembly adopted Section
15.2-2303.4 of the Code of Virginia; and

WHEREAS, Section 15.2-2303.4 permits applicants to assert a claim that the County
suggested, requested or demanded an unreasonable proffer during the process of a Rezoning
whether the Rezoning is approved or denied; and

WHEREAS, the County seeks to change the language of the Comprehensive Plan to
address the change in Virginia’s code provisions on proffers; and

WHEREAS, the County seeks to implement procedural requirements that eliminate any
ambiguity as to whether proposed conditions and possible denials are related to a Rezoning
application as opposed to a related Comprehensive Plan or Special Exception application; and

WHEREAS, the County seeks to require additional application materials for Rezoning
applications that require an applicant to assess direct impacts; and

WHEREAS, the County has determined that the public necessity, convenience, general
welfare and good zoning practice warrant these amendments; and

WHEREAS, on July 14, 2016, the Fauquier County Board of Supervisors initiated this
proposed amendment; and

WHEREAS, the Fauquier County Planning Commission held a public hearing on the
proposed amendments on August 18, 2016 and recommended approval; now, therefore, be it

RESOLVED by the Fauquier County Board of Supervisors this 8" day of September 2016,
That the following changes to Articles 4, 5 and 13 be, and are hereby, approved.

4-113 Rezoning to the Planned Residential Development District
Rezonings to PRD shall be established by amending the Zoning Map of Fauquier County.
The procedures for such an amendment shall be generally as set forth in Section 13-200 of
this Ordinance except as provided below. In the event of conflict between the provisions
of Section 13-200, the provisions below shall prevail.
A. Deleted. Pre-Application-Cenference




4-715

4-904

4-920

Rezonings to the Planned Development Mixed Use District
Rezoning to the PDMU district shall be established by amending the Zoning Map of

Fauquier County. The procedures for such an amendment shall be generally as set forth
in Section 13-200 of this Ordinance except as provided below. In the event of conflict
between the provisions of Section 13-200, the provisions below shall prevail.

L.

Uses

The table below lists potential uses allowed within the MU district, by sub-district. The
Code of Development approved in conjunction with a MU rezoning (see Section 4-923)
shall further define and limit the particular uses for any proposed development. In no case
shall a Code of Development for a project authorize any uses which are in conflict with the
specific Comprehensive Plan provisions for a Service District.

Permitted uses (P) are allowed by-right within the MU district unless specifically excluded
by the approved Code of Development for the project.

Special Permit (SP) and Special Exception (SE) uses must be identified in the rezoning as
potential future uses, but may only be approved separately by SP and SE once the MU
zoning is approved be:




ARTICLE 5

ADMINISTRATIVE PERMITS, SPECIAL PERMITS AND SPECIAL EXCEPTIONS

PART 0 5-000 GENERAL PROVISIONS

5-001 Purpose and Intent

4. Notwithstanding anything in the Zoning Ordinance to the contrary:

5-009 Application for Administrative Permit, Special Permit or Special Exception

1.1 Proposals that include residential uses shall not be considered for AP, SP or
SE applications when such proposals rely on pending ZOTAs or zoning map
amendments. Relevant zoning map amendments or zoning text amendments
shall be approved by the board before any related application may be filed.

Ne-application for Administrative Permit Special Permit or Special

PART 2 13-200 AMENDMENTS
13-202 Amendments
2. Zoning Map Amendments

A. Rezoning requests petitioned by property owners, may be submitted at
any time provided such request includes no residential component.
Rezoning requests that include a residential component may only be filed
on December 1% and June 1% and, additionally, when the Rezoning
request also requires a Comprehensive Plan Amendment, the Rezoning
request may not be filed until the Comprehensive Plan Amendment is
approved by the County.




. Submission Requirements

(1) All applications to the Zoning Map, initiated in the manner
prescribed by 13-202-1-B(c) above, shall be filed with the Zoning
Administrator and shall include the following information:

h. For any proposal with a residential component, detailed analysis
addressing how proposed proffers are directly attributable to
mitigating the impacts of the proposed project

. Proffered Condition Regulations




	4-904		Uses

